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Ryan, Robin

From: Hanson, Eric

Sent: Tuesday, September 29, 2009 2:56 PM
To: Ryan, Robin

Subject: FW: AB 365 Proposal

Attachments: 0440/P1

Robin—

Below is the Leg. Council version of a Sub that we would like drafted to AB365. Let me know if you have any questions.
Thanks,
Eric Hanson

Office of Rep. Staskunas
608-266-0620

From: Dyke, Don

Sent: Monday, September 21, 2009 2:56 PM
To: Hanson, Eric

Subject: AB 365 Proposal

Eric,

The preliminary draft amendment to AB 365 is attached.
Don

From: Young, Tracey

Sent: Monday, September 21, 2009 2:44 PM

To: Dyke, Don

Subject:

b
Sy

0440P1.pdf (11 KB)

Tracey Young

Legislative Council Staff

1 East Main St., Suite 401
Madison, Wl 53701
608-266-7676
tracey.young@leqis.wisconsin.qov
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WLC: 0440/P1

DD:ty 09/14/2009

PRELIMINARY

ASSEMBLY SUBSTITUTE AMENDMENT ,

TO 2009 ASSEMBLY BILL 365

AN ACT 1o create 302.113 (9) (em) of the statutes; relating to: testimony of a felony

victim and a probation, parole, or extended supervision revocation hearing.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Sollows:

SecTion 1. 302.113 (9) (em) of the statutes is created to read:

302.113 (9) (em) 1. 1f a felony victim who testified at a preliminary hearing regarding
the felony is subpoenaed to testify at an administrative hearing held under par. (a) to determine
whether a person on extended supervision violated the conditions of extended supervision by

committing the felony, the felony victim may request that his or her testimony at the

such a request, if the hdministrative law judgg determines that there is a substantial likelihood
that the felony victim w111 suffer signiﬁcéﬁt psychological or emotional trauma if he or she
testifies in the presence of the subject of the administrative hearing or that there is a substantial
likelihood that the felony victim will not be able to give effective, truthful testimony in the
presence of the subject of the hearing, the administrative law judgelshall make arrangements
to take the testimony of the felony victim outside the presence of the subject of the hearing,

with opportunity for the subject of the hearing to ask questions of the felony victim.
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2. The administrative law judge shall give the subject of the hearing an opportunity on
the record to oppose any arrangement to have the felony victim testify outside the presence
of the subject of the hearing before the testimony is taken. The administrative law judge shall
indicate on the record that the testimony of the felony victim has been taken outside the
presence of the subject of the administrative hearing and the rationale of the administrative
law judge for ordering the testimony to be taken in this manner.

ComMENT: Corresponding language should be provided for ss. 302.114

(9) (dm), 304.06 (3) (b), and 973.10 (2r), stats. These will comprise
SECTIONS 2, 3, and 4 of the substitute amendment.

SecTION 2. Initial applicability.

(1) This act first applies to administrative hearings that are held on the effective date

of this subsection.

(END)
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ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 2009 ASSEMBLY BILL 365

(5en Cat
AN ACT ...; relating to: testimony of a felony victim at a probation, parole, or

extended supervision revocation hearing.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 302.113 (9) (em) of the statutes is created to read:

302.113 (9) (em) 1. If a felony victim who testified at a preliminary hearing
regarding the felony is subpoenaed to testify at an administrative hearing held
under par. (am) to determine whether a person on extended supervision violated the
conditions of extended supervision by committing the felony, the felony victim may
request that his or her testiﬁlony at the administrative hearing be taken outside the
presence of the person. Following such a request, if the hearing examiner determines
that there is a substantial likelihood that the felony victim will suffer significant
psychological or emotional trauma if the felony victim testifies in the presence of the

person or that there is a substantial likelihood that the felony victim will not be able
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SECTION 1

to give effective, truthful testimony in the presence of the person, the hearing
examiner shall, subject to subd. 2., make arrangements to take the testimony of the
felony victim outside the presence of the person, with opportunity for the person to
ask questions of the felony victim.

2. The hearing examiner shall give the person an opportunity on the record to
oppose any arrangement to have the felony victim testify outside the presence of the
perso efore he ]ﬁ’\ ny is taken

s paragraph 4

3. If testlmony is taken out31de the presence of the person W
pa;ﬁg‘kypt, the hearing examiner shall indicate on the record that the testimony of
the felony frictim has been taken outside the presence of the person and the rationale
of the hearing examiner for ordering the testimony to be taken in this manner.

SECTION 2. 302.114 (9) (dm)\/of the statutes is created to read:

302.114 (9) (dm) 1. If a felony victim who testified at a preliminary hearing
regarding the felony is subpoenaed to testify at an administrative hearing held
under par. (am) to determine whether a person on extended supervision violated the
conditions of extended supervision by committing the felony, the felony victim may
request that his or her testimony at the administrative hearing be taken outside the
presence of the person. Following such a request, if the hearing examiner determines
that there is a substantial likelihood that the felony victim will suffer significant
psychological or emotional trauma if the felony victim testifies in the presence of the
person or that there is a substantial likelihood that the felony victim will not be able
to give effective, truthful testimony in the presence of the person, the hearing
examiner shall, subject to subd. 2., make arrangements to take the testimony of the
felony victim outside the presence of the person, with opportunity for the person to

ask questions of the felony victim.
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SECTION 2
1 2. The hearing examiner shall give the person an opportunity on the record to
2 oppose any arrangement to have the felony victim testify outside the presence of the

3 person before the testimony is taker}{\

A uUnder this paragraphty
@ 3. If Atestlmony is taken outside the presence of the personW

@ W, the hearing examiner shall indicate on the record that the testimony of

6 the felony victim has been taken outside the presence of the person and the rationale

7 of the hearing examiner for ordering the testimony to be taken in this manner.

8 SECTION 3. 304.06 (3b) of the statutes is created to read:

9 304.06 (3b) (a) If a felony victim who testified at a preliminary hearing
10 regarding the felony is subpoenaed to testify at an administrative hearing under sub.
11 (3) to determine whether a parolee violated a rule or condition of parole by
12 committing the felony, the felony victim may request that his or her testimony at the
13 administrative hearing be taken outside the presence of the parolee. Following such
14 a request, if the hearing examiner determines that there is a substantial likelihood
15 that the felony victim will suffer significant psychological or emotional trauma if the
16 felony victim testifies in the presence of the parolee or that there is a substantial
17 likelihood that the felony victim will not be able to give effective, truthful testimony
18 in the presence of the parolee, the hearing examiner shall, subject to par. (b); make
19 arrangements to take the testimony of the felony victim outside the presence of the
20 parolee, with opportunity for the parolee to ask questions of the felony victim.

21 (b) The hearing examiner shall give the paré)lee an opportunity on the record
22 to oppose any arrangement to have the felony victim testify outside the presence of
23 the parolee before the testimony is taken.

under this subsechion £
@ (c) IfQA testimony is taken outside the presence of the parolee J

25) [/s(ya@e@tmi the hearing examiner shall indicate on the record that the testimony of

1
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SECTION 3

1 the felony victim has been taken outside the presence of the parolee and the rationale

2 of the hearing examiner for ordering the testimony to be taken in this manner.

3 SECTION 4. 973.10 (21'\)} of the statutes is created to read:

4 973.10 (2r) (a) If a felony victim who testified at a preliminary hearing

5 regarding the felony is subpoenaed to testify at an administrative hearing under sub.

6 (2) to determine whether a probationer violated the conditions of his or her probation

7 by committing the felony, the felony victim may request that his or her testimony at

8 the administrative hearing be taken outside the presence of the probationer.

9 Following such a request, if the hearing examiner determines that there is a
10 substantial likelihood that the felony victim will suffer significant psychological or
11 emotional trauma if the felony victim testifies in the presence of the probationer or
12 that there is a substantial likelihood that the felony victim will not be able to give
13 effective, truthful testimony in the presence of the probationer, the hearing examiner
14 shall, subject to par. (b), make arrangements to take the testimony of the felony
15 victim outside the presence of the probationer, with opportunity for the probationer
16 to ask questions of the felony victim.
17 (b) The hearing examiner shall give the probationer an opportunity on the
18 record to oppose any arrangement to have the felony victim testify outside the
19 presence of :he probationer before tl)\e testimony is taken.

5 under s cubsechoty W
(c) IfAtestlmony is taken outside the presence of the paroleeﬁ,
WWZ@JJ, the hearing examiner shall indicate on the record that the testimony of

22 the felony victim has been taken outside the presence of the probatigner and the
23 rationale of the hearing examiner for ordering the testimony to be taken in this
24 manner.

25 SEcCTION 5. Initial applicability.
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SECTION 5

1 (1) This act first applies to administrative hearings that are held on the
2 effective date of this subsection.

3 (END)



